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.CONSTITUTIONAL  REFORM. 

•  «•  F,a>-h  cm.  ration  in aa  independent  of  the  nte  preceding,  •« 
fb»t  WM  of  all  that  had  gone  before.     It  Im.-,  then,  lik.    then, 

•  rif  la  to  choose  for  knelf  the  form  of  government  it  believes 
th<-  in<.-t  productive  «f   iu  own  bapliiness— consequently  to 
•eritiMiii'iilutc  to  the  circumstances  in  wliicli  it  finds  itMilf,  (hut' 
rect-ived  irnin  iu>  predene.«M>r« :  and  it  it  for  the  peace  taut 
good  of  mnnkitnl  tint  a  i  Jtmn  opprrrlttnitv  of  doiny  Iku  rvr.ry 
ttinflten  or  tK'*ty  yean  thcntld  be  provided  by  the  Constiltt- 
tit*,  go  tli.it  it  may   be   banded   on,  with  periodical  rtpain. 
from  pt-in  ruuoii  to    jreneialion.  to  the   end  »t  time,  n  any 
tUnic  bumxn  can  no  li.nc  endure."— JEFFERSON'S  LET- 
TICK  to   Kiroh«val  in  If  16. 

"  K.very  effort,  however,  to  improve  onr  social  condition, 
will  meet  with  Uie  hitter  opposition  of  all  who  are  iiileifsuu] 
in  existing  evils.  Such  has  been  the  hiftory  of  man  from  the 
earliest  records  to  the  present  time.  The  lUMvenary  roieui- 
jm-urn1-  of  every  redrmer  have  heaped  upon  him  in  profusion 
all  kinds  of  misrepresentation,  oontninelv  and  reproach ;  but 
the  pross  iran«f  reufcinng  of  delegated  power  are  now  p<>  pulpa- 
lile  a*  to -have  aroaaed  tin  attention  of  a  patient  and  lo«g- 
H'lffiTinL1  community.  *  »  -  The  interests  and  well  being 
of  the  f  real  body  of  the  people  in  every  part  of  tin-  flute  are 
identical.  JH-I  and  equal  laws  aud  an  economical  povern- 
iii" in  fch-'d  their  blessinps  alike  upon  all.  Tin-  rnitrec  to  l>e 
|>urgued  bv  ih"  advocates  of  reform  is  pUin.  It  id,  to  rail 
tin ne>  by  their  rifrhl  name*;  to  expose  past  im.-nilr  to  public 
reprobation  ,  to  turn  a  deaf  ear  to  calumny,  MM-PIX  and  im-- 
rcpresenlatious  ;  to  enfurce  hy  argument  the  prrjsiui:  uecep- 
mty  of  Constitutional  Reform;  anil  on  no  occasion  to  tam|>ei 
with  iniquity  or  r.omoromise  With  corruptiou." — Col.  Young' t 
UUtr  la  O  ReiUff,  184*. 

••Tin;  Krl'ir.iiiT  may  be  assailed  with  harsh  epithets  :  Men 
who  understand  bun  not,  or  knowing,  peek  to  pervert  In- 
ni»aniug,  may  mock  him  with  derision,  or  treat  liira  .with 
acorn.  Old  theorists  who  cling  to  corporations  and  mh-isi 
on  privilege—  persons  living  at  the  public  treasury,  apiranls 
to  office,  who  cherish  okt  abuses  rather  tban  tiaziud  a  mo- 
ment's political  sunshine — three  may  conspire  for  a  xeaeon  to 
retard  hi«  progress  in  the  creat  cause  of  conmitmional  freedim  : 
fiul  bis  final  tn« Bi|>h  i-  as  certain  as  the  omnipotence  of  irutb." 
Hurlbut.  in  t/u  N.  Y.  Ere.  P<jst. 


HURLBUT'S  ESSAYS. 

Several  of  the  Essays  on  Constitutional  Reform, 
vhich  appeared  in  the  New  York  Evening  Post,  un- 
<ler  the  signature  of  "E.  P.  H.,"  are  now  collected  in 
this  numberof  the  DEMOCRATIC  REFORMER.  The  oth- 
er numbers  will  be  published  in  future  issues  of  this 
paper.  The  present  collection  is  deemed  sufficient  to 
present  a  general  outline  of  the  proposed  Reforma- 
tion. The  writer  is  now  well  known  to  his  fellow-cit- 
izens; for  the  name  of  such  a  writer  could  not  re- 
main long  hidden  from  the  inquiries  elicited  by  his  ad- 
mirable essays.  We  therefore  freely  U8ed*his  name 
in  the  first  number,  and  now  repeat  it — EUSHA  1*. 
HUBLDUT,  formerly  of  Hcrkimcr,  but  lately  of  the  city 
of  New  York.  It  would 'be  unpardonable  in  us  to  re- 
frain from  quoting  the  remarks  of  the  Democratic  Re- 
•vii-w  in  reference  to  the  Essays  which  are  here  partly 
collected.  Let  that  Review  be  heard,  as  a  substitute 
(\JT  further  preface  from  us.  In  a  note  to  the  able  arti- 
cle on  Constitutional  Reform  in  the  December  nunV 
1>er,  th<-  Democratic  Review  says  : — "A  periodical  has 
he*-n  recently  established  in  the  city  oT  Albany,  enti- 
Hrt\  thr'Albany  Democratic  Reformer' — the  purposed 
whirh  l»,  to  embody  all  such  memorials,  speehees 
»nrl  published  papers  as  may  from  time  to  time  ap- 
pear upon  the  subject  of  Govermental  Reform:  In 
tkc  firni  and  only  nhmbcr  wliich  has  yet  appeared,  are 
cwni.-il •!•••'  the  spi-erhes  and  lettensof  several  of  th< 
»•»*:  <!i-ti!i'.-iii-li''  i  Reformers'in  the  State,  upon  tin* 
••bject.  In  ihe  next  numbor  will  appear  n  series  ol 
communication  which  appeared  during  the  last  Finn 
i«rr  in  ihr  column*  of  the  New  Yr.rk  Kvenine  Tost 
upon  thr  win'  »u'  jo.  t,  front  thcpeti  of  /•:.  1'.  Hurl 
f»tt,  f,*n.  of  N.  ^  .  oify.  7Tir  chnrnff-i  nrul  force  will 
wfct<rh  this  retnnrlir*  «o  our  prrscnt  constitutional  sys 
Uw  »rc  tlierc  prcwmcd,  ir»uV/f  be  a  tvjficienttxctuc,  had 
1  o^hcr./ur  tnir  dvJiniMg  to  cuter  upon  Uuir  die 


THE  DEMOCRATIC  REFORMER. 
The  numbers  of  this  paper  have  been  published  at 
he  expense  of  a  few  friends  of  Reform  who  desire  to 
>resent  an  exposition  of  the  views  which  influence 
heir  action  on  the  subject  of  Constitutional  Amend- 
ment. The  numlxjrs  have  been  principally  distribu- 
ed  gratuitously.  Some  Democrats,  however,  order- 
3d  copies  for  distribution  in  their  respective  neighbor- 
loods,  at  rates  sufficient  to  cover  n  portion  of  the  out- 
ay  for  printing,  the  only  expense  charged.  The  num- 
(ers  vary  in  size,  as  occasion  requites — the  first  num- 
ber being  quadruple  the  eize  of  this — 32,  instead  of 
"jhl  pages. 

It  cannot  be  expected  that  nil  friends  of  Reform  will 
concur  in. every  position  assumed  by  persons  whose 
speeches,  letters  aud  essays  .are  collected  in  this  form, 
.n  the  general  features  of  the  proposed  Reform,  and  in 
he  necessity  of  a  convention,  there  are  probably  a 
jeneral  concurrence.    Whatever  diflereuces  exist,  ois- 
Sassion  will  serve  to  elicit  truth. 


CONSTITUTIONAL  REFORM— PRINCI- 
PLES OF  THE  MOVEMENT. 

It  is  moved,  in  various  parts  of  the  States,  that 
a  Convention  belield  to  consider  of  a  new  Consti- 
ution.  The  present  consiitution  is  esteemed  too 
small  for  the  mighty  stale  it  assumes  to  protect,  and 
requires  expanding.  It  is  old  eooigh  to  be  rever- 
ently cast  aj-icle — so  think  multitudes  of  men — men 
who  do  not  disregard  the  wisdom  of  their  lathers, 
liut  who  cannot  help  thinking  it  is  a  pity,  that  with 
ill  iheir  inheritance  of  ancestral  wisdom  as  a  cap- 
ital to  start  with,  and  more  than  twenty  years  of 
their  own  experience,  they  may  not  be  permitted  to 
inquire  whether  that  experience  has  added  to  their 
stock  of  knowledge;  and  if  it  has,  why  they  may 
not  be  allowed  to  incorporate  it  in  liieir  fundament- 
al laws.  Has  not  the  age  advanced  somewhat  in 
twenty  years'!  In  the  course  ot  that  time,  have  we 
not  had  a  rich  experience  ot  finance,  of  public  and 
and  private. debt,  of  trade  and  tariffs,  of  laws,  both 
jnst  and  unjust  1  Knovr  we  not  something  of  lend- 
ing the  credi;  of  the  siate^ — ol' corporations,  of  pub- 
lic works,  ol  banks  and  paper  money — of  taking 
private  property  for  public  use — that  our  fathers  did 
not  know  in  18207 

Never  did  any  generation  profil  more  by  their  ex- 
perience than  the  present ;  rarely  has  there  been  a 
more  a-ciive  agelhan  the  one  just  past.  What  plans, 
whatck'eds,  whatanticshave  been  displace  1  W« 
have  experienced  it  all.  If  doing  seeing,  feeling, 
and  suffering,  can  make  men  wise,  ihea  why  are  we 
not  \viser7 

No  legislature  was  ever  busier  thao  that  of  New 
York,  for  ihe  last  twenty  years.  We  have  reduced 
one  octavo  volume  of  new  la%vs  intoyeaily  use  ;  and 
have  we  learned  nothing  from  this  extensive  prac- 
tice 1  \Ve  have  borrowed  money  by  law,  and  pnid 
it  by  borrowing  more,  wntil  it  was  discovered  that 
taxation  was  better;  and  has  taxation  taught  us 
nothing  ?  No  one  ever  paid  a  tax  or  debt  without 
being  a  wiser  man. 

We  have  created  corporations  f<*r  a^ost  every 
purpose,  until  some  suppose  thai  nearly  all  natural 
functions  can  be  dispensed  with — and  Hliat  indeed 
every  ihint',  except  nursing  infants,  can  be  door  I'.v 
artificial  per.-«»os.  Have  we-not  learned  wisdom  of 
co  rfK>  rat  ions  1 

We  have  taken  private  property  for  the  n*e  M 
the  state  righiftillv  upon  compensation;  bat  th*r«- 
cainc  a  railroad  and  iuiprwrcaient  fever,  and  then 
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<h«  right  of  eminent  doma-in  was  delegated  to  cor- 
porations; then  was  one  citizen  compelled  by  law 
to  sell  bis  land  to  another;  then  were  men  robbed 
ot  their  gardens,  lawns  and  harvest  fields  by  reck- 
less legislation,  ana"  there  was  no  remedy  in  the 
courts.  Have  we  no  experience  here,  and  ought  we 
not  to  define  and  limit,  by  the  fundamental  law, 
the  power  of  the  legislature  in  reference  to  tho  right 
of  eminent  domain  1 

We  have  indulged  in  special  legislation  ever 
since  the  revolution,  and  have  seen  the  folly,  nay, 
the  wickedness  of  it.  This  can  be  remedied  by  a 
constitutional  prohibition  of  all  partial  laws.— 
The  practice  of  general  legislation  would  remedy 
one  half  of  our  public  evils,  and  at  once  annihilate 
•11  legislative  corruption.  Had  this  practice  been 
followed  lor  the  last  fifty  years,  a  complete  code  of 
just  and  equal  laws  would  have  resulted,  and  we 
should  have  been  saved  from  the  enormous  public 
evils  through  which  we  have  just  passed. 

It  is  the  doctrine  of  England  that  the  Parliament 
is  omnipotent.  Should  it  resolve  thai  a  subject 
must  walk  on  all-tours— OB  all-ion-s  roust  he  walk, 
or  assert  his  bipedal  rights  by  revolution.  So  is  the 
Legislature  of  New  York  omnipotent,  except  in  ca- 
ses prohibited  by  the  United"  Slates  and  the  Stai^ 
Constitutions.  Now,  the  prohibitions  are  few,  very 
few,  and  the  power  to  do  mischief  by  haste,,  igno- 
rance, or  corruption,  is  all  but  omnipotent.  Shall 
this  remain  forever?'  The  courts  have  long  lament- 
ed the  absence  of  salutary  constitutional  limits  to 
the  legislative  power — and  all  philosophic  states- 
men have  seen  the  evtr  of  this  English  doctrine. — 
Let  us  demand  a  constitutional  code  ot  prohibition 
— let  it  be  well  digested  and  elaborately  drawn  oui; 
but  let  us  have  it.  The  legislature  has  too  oftea 
proven  to  be  a  foe  to  human,  rights — but  a  conven- 
tion of  the  people,  never.  Over-legislation  has  been 
the  curse  of  the  country,  as  every  body  knows. — 
There  is  a  way  to  cure  it — and  there  never  was 
a  belter  time  than  the  present,  when  its  marks 
are  fresh  and  numerous,  and  we  can  readily  trace 
them. 


it  proven  tbat  the  people  are  satisfied.  But  sup- 
pose they  are  not  satisfied  with  th«  present  Consti- 
tution—what  then  is  tha  objection?  Is  it,  that  th» 
people  cannot  be  trusted  to  carry  oat  their  wishes  T 
Oh,  no — that  they  can  safely  and  readily  do. — 
What  then?  Is  it  that  their  wishes  otigU  not  to 
be  carried  out?  Who  Jare  say  this  1  Let  us  look 
at  the  man  that  says  this  :  he  is  no  true  man;  not 
even  an  enlightened  man,  who  distrusts  the  people 
at  the  present  day.  He  is  more  than  half  acentrtry 
behind  the  age — a  man  who  has  shut  himself  up  irv 
his  closet,  and  studied  old  theories  of  government, 
who  clings  to-all  aristocratic  prejudice,  and  is  al- 
ways thinking  that  the  end  of  the  Republic  has 
come! E.  P.  H. 

DEBT  AND  TAXATION— AND   LEGISLA- 
TION  CURBING  ITS  OWN  POWERS. 

The  state  is  groaning  under  an  enormous  load 
of  debt:  and  to  pay  it  we  have  resorted  to  direct 
taxation,  in  which  all  honest  men  rejoice.  Every 
dollar  ol  that  debt  will  be  paid — let  no  man  doubt  it. 
There  is  honor  and  honesty  in  the  people  of  this 
state,  and  they  a/e  prepared  for  any  .sacrifice  before 
they  w.iil  foijeit  either.  They  will  bow  their  backs  to 
the  burthen;  deny  themselves  the  comforts  of  life  ; 
they  will  toi),  toil  on,  'till  the-last  dojlar  of  their 
d-ebt  is  paid.  We  repeat,  let  no  man  (iotibt  it.  But 
will  the  same  peuple  be  caught  again  under  such  a 
grievous  burthen  ? 

Assuredly  will  they,  in  spite  of  themselves,  so 
long  as  log-rolling  legislators,  combining  sectional 
interests  in  one  mass  and  agreeing  to  vote  for  each 
other'?  focal  projects,  shall  be  permitted  by  the  con- 
stitution to  borrow  money  without  any  restriction 
except  their  own  consciences.  Their  conscience 
— th'at  is  the  present  limitation.  We  need  some- 
thing less  elastic— some,  right  feature  in  the  e9n- 
stitution.to  bear  tip  agairrst  legislative  corruptions ; 
some  manda.tes  from  the  fountain  of  all  political 
power;  a  decree  from  an  incorruptible  source,  that 
shall  control  the  will1  of  the  legislator,  and  letter 
his  plastic  conscience.  This  is  the  point,  of  all 
others,  where  a  stern  constitutional  prohibition  is 


Does  this  savor  of  destruction,  or  of  salvation  ? 
Is  it  radical  loco-focoism,  or  what  is  it?  Call  it  necessary. 
what  you  please— names  are  nothing.  We  require  I  The  Constitution  very  rigidly  guards  the  ri2ht 
constitutional  protection  of  the  natural  rights  ofi°<  trial  by  jury  and  religious  freedom  from  legisla- 
man  from  rash  and  wicked  legislation.  We  ask  to  IIve  invasion ;  and  we  esteem  even  this  to  be  nec- 
although there  are  no  two  points  in  which 


help  nor 


essary, 

the  people  and  their  legislators  are  more  perfectly 
agreed;  and  yet  we  omitted  in  the  Constitution  to 
protect  the  right  of  properly  from  unlimited  debt 
and  taxational  the  will  of  the  legislature.  Here 
is  a  point  in  which  the  people  and  the  legislature 
have  been  forever  at  variance.  This  is  the  point, 


ot  al1  oihers,  where  the  legislators  "break  through 
and  "teal*  They  could  not  vole  awav  trial  by  jury 
or  religious  freedom,  without  immediately  mcur- 


be  left  alone— that  the  laws  shall  neither 
hurt  us — but  protect  us  only. 
_  We  ask  that  a  Ijberal,  a  philosophical  conserva- 
tism  pervade  the  constitution  —  that  rights  shall 
neither  be  created,  infringed,  nor  destroyed  by  law 
— but  that  they  shall  find  protection,   as   well  from 
the  private  as  from  the  official  depredator,  in   the 
fundamental  law  of  the  State.  Do  we  ask  too  much? 
We  demand  that  legislators  shall  be  prohibited  from 

plundering  the  people— and  that  the  legislative  body  - , 

shall  be  purified  of  its  corruptions  by  being  disarm-  j  rin»  a  personal  curse-but  they  copld  burden   the 
«d,  and  thus  removed  from  temptations  people  with  a  debt— they  could  pledge,  their,  honor 

The  generation  of  men  by  whom  the  present  con-  1  and  their  fortunes  to  an  almost  unlimited  exient,  they 
•titution-  was  adopted  has  passed  away.     It  is  well  '  could  reapfrom  it  personal  and  local  ad  vamages.they 

-   -       —       •     -  ;  could  postpone  its  payment  until  the  history  of  the 

debt  should  be  almost  forgotten,  and  escape  all  per- 
sonal inconvenience ;  and  they  have  done  it  until  the 
Very  honor  and  honesty  of  the  state  began  to  be 
doubted.  Our  stocks  fell ;  the  public  faith  became- 
a  subject  of  discussion;  men  differed  in.  their  be- 
lief about  it;  some  feajed,.  others  hoped,  and  all 
doubted.  At  length  the  bold  question  was  put — •' 
— have  the  people  of  the  State  of  New  York  com- 
mon honesty?  Tbat  was  the  question  in  Wall 
street;  the  question  on  London  'Change;  the  humili- 
ating question  ;  which  was  answered  by  an  injured 
and  insulted  people  by  a  resort  to  direct  and  onerons- 
taxaiion-.  Cut  answered  it  was — and  proudly  too  for 


if  they  were  satisfied  with  it.  They  had  a  right  to. 
be  s>alisne<i  with  it.  We  have  a  right  to  be  dissatis- 
fied with  it,  and  Io  change  it.  So  says  the  Declar- 
ation of  Independence,  and  so  agree  all  right-think- 
ing men. 

Then,  what  is  the  objection  to  a  convention  1  Is 
it  that  the  people  are  satisfied  with  the  Constitu- 
tion ?  If  so,  then  it  will  not  be  changed,  and  the 
expense*  of  the  convention  will  be  lost  only..  Wepre- 
some  there  are  very  few  who  would  not  cheerfully 
pay  their  proportion  of  the  expense  iff  order  to  see 

'* 


b*  ••*•  by  the  memorials  now    in    circulation, 
the  Reformer*  at  present  only  a»fc   the  f^gislatoro  to 
w  tfc»  People  th«  privilege  of  Toti-p  whether  I!IR»  Uo  or 
«•  im  want  •  Coutitvtioa.    This  will  coai  uutbing.  1 


a  noble  itaie— and  answered  it  is  forever. 
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4,cw  York  will  pay  every  dollar  of  her  enor- 
nxju.i  debt.  But  shall  her  integrity  have  no  reward? 
—shall  she  purchase  no  good  thing  by  her  sad  ex- 
perience? Shall  there  not  spring  out  of  this  sac- 
rifice, even  at  the  very  aliar  where  «he  offers  up  her 
blood  and  sweat.sorne  sign,  some  sure  guarantee  that 
»uch  a  curse  shall  not  light  upon  her  people  again  ? 
If  Dot,  then  will  she  have  suffered  in  vain.  1  hope 
belter  things— but  I  ex  peel  nothing  from  the  legis- 
lature. The  legi'l.-nurc  will  never  change  the 
Constitution  in  this  respect.  It  is  sick — loo  sick 
lo  prescribe  for  ilself.  We  mtisi  call  in  a  physi-' 
cian— that  great  doctor  of  corrupt  legislatures— a 
convention  from  the  people,  charged  with  legisla- 
tive cure,  having  a  written  prescn'iitii  n  from  the 
Constitution  for  purifying  the  legislative  bluod,  a 
specific  against  enormous  debt  aud  onerous  taxa- 
tion. 

The  lesislature  will  never  amend  the  Constitu- 
tion by  limiting  their  own  power  to  borrow  money. 
It  i<  not  probable,  in  the  nature  of  things,  that  a 
seliish  body  should  voluntarily  lie  its  own  hands, 
and  relinquish  its  power  to  prey  upon  the  whole 
bwdy  ofthe  people  by  borrowing  money  for  local 
benefits  They  will  nol  freely  forego  such  a  fat 
opportunity.  WiJl  the  ingenuous  thief  assist  to 
bolt  your  doors  securely  ?  Does  the  wolf  regret 
that  the  lamb  has  not  greater  speed,  or  better  defen- 
sive faculties?  Wii!  the  legislature  pass  Mr.  | 
Loomis's  resolution  ?  Never.  It  has  been  thrice  i 
ined,  and  has  thrice  refused.  Both  theory  and  ex- 
perience prove  our  assertion,  that  this  correction  I 
will  never  proceed  from  the  legislature.  It  must 
come  fresh  from  the  source  of  all  political  power, 
or  it  will  not  come  at  all.  E.  P.  H. 


PROGRESS    OF    THE   MOVEMENT— AND 
THE  OBJEC  TS  OF  THE  REFORMERS. 

There  are  strong  heads  and  warm  hearts  embark- 
ed in  the  cause  oi  constitutional  reform.  Associa- 
tions are  forming  in  various  parts  of  the  State,  and 
our  f  -How  citizens  are  pledging  -themselves  never 
l>>  pease  frmij  their  labors,  unlij  the  great  and  good 
caine  shall  have  triumphed. 

Their  motto  is,  "Right  and  Reform,'1  and  their 
nim  is  the  highest  conservatism.  Will  they  not  go 
U'ick  to  first  principles  and  build  their  theory  (.1 
hurnari  right>  upon  the  constitution  of  the  human 
mind?  It  is  from  that  divine  structure  thai  nil 
rights  proceed,  thev  being  the  creatures  of  its  im- 
pulses, and  all  human  legislation  (or  their  protec- 
tion  must  be  guided  by  an  enlightened  interpretar 
ti'in  of  ihe  laws  of  mind.  .When  we  shall  know 
the  nature  of  man,  we  can  readily  define  and  pro- 
tect his  rights.  Thru  knowledge  will  beget  full  con- 
fidence in  bis  capacitv  for  self-government,  since 
\\-e  shall  find  that  the  Creator  has  filled  the  human 
mind  with  moral  restraint  and  guidance,  and  enno- 
M»d  man,  above  all  created  beings,  by  ordaining 
him  s-.li-  imago  of  his  own  benevolence  and  justice. 
Tiif*  divine  being  having  thus  legislated  far  the  hu- 
man rfi'jc,  our  duty  is  to  interpret,  and  net  to  invent 
laws,  f c  r  ihe  moral  governmeni  of  man.  Rights 
flow  from  the  mere  existence  of  a  human  being; 
fliij  can  r^-i.'her  be  created  and  destroyed  by  human 
Jau.v,  but  can  only  be  by  them  declared  and  proiect- 
«d.  Th'- Stnte  cannot  require  of  any  man  a  sur- 
rtni\ff  of  hi-  natural  ri2ht<;  nor  can  it  confer  upon 
him  rigli!^  not  r-j>ultin?  from  his  mental  constitu- 
tion. Rights  ar.^i  privileges  cannot  exist  together; 
ibf  former  must  finally  prevail  over  the  latter. 

Human  laws  being  made  for  the  declaration  and 
protection  of  rigt.iv,  ought  to  be  equal  and  impar- 
tial, since  the  subject?,  upon  which  they  operate  are 
rommon  to  all ;  and  all  limited  and  partial  laws  are 
and  inevitably  k-ad  to  corruption  in  the 


Stale.  This  is  all  mere  common-place  remark 
to  those  who  have  reflected  upon  the  true  theory  of 
human  government;  but  we  propose  to  hold  these 
and  such  like  truths  to  the  people,  so  long  as  they 
fail  of  reducing  them  to  practice. 

A  word  more  of  the  Reformers.  If  we  under- 
stand their  principles,  they  are  grounded  upon  the 
laws  of  the  human  mind — andean  assalely  be  con  - 
filled  in  as  the  laws  of  nature.  They  hold  man  as 
he  exists  in  this  country  to  be  fully  capable  of  self- 
government,  and  they  would  assert  the  democratic 
principle  wherever  it  can  obtain.  In  carrying  this 
into  practical  e  fleet,  they  -would  restore  to  the  peo- 
ple ofthe  towns  and  wards  and  of  the  counties  what- 
ever of  the  powers  of  government  can  be  exercised 
within  those  limits. 

They  do  not  invite  office — but  adopt  it  •from  ne- 
cesMty ;  and  regarding  it  .as  an  evil  and  a  burthen, 
they  would  be  cautious  to  see  that  none  but  a  func- 
tion clearly  public  is  clothed  with  ofiice. 

They  ainvat  distributing  among  the  people  from 
whom  it  has  been  improperly  withdrawn,  a  large 
-share  of  the  power  of  government  which  is  now 
concentrated  in  the  hands  of  the  Governor  and  the 
legislature. 

They  allege  that  experience-has  proved  it  neces- 
sary to  guard  against  legislative  encroachments,  by 
adopting  a  constitutional  code  which  shall  assert 
the  true  theory  of  human  rights,  and  shall  prohibit 
the  legislature  by  minute  .and  full  specifications 
from  infringing  upon  them.  And  among  other 
things,  the  constitution  ought  tn  prohibit  the  legis- 
late e  from  contract  ing  debts  without  I  he  direct  con- 
sent of  the  people  through  the  ballot  boxes;  from 
delegating  the  riaht  of  eminent  domain  to  corpora- 
tions in  ihE  manner  heretofore  practised;  from 
changing  the  remedies  for  the  enforcement  of  rights 
to  any  such  esien.t  as  in  the  leasi  to  impair  the  right 
itself;  from  granting  special  charters;  from  confer- 
ring special  privilages;  from  creating  offices ;  from 
granting  bounties  to  particular  pursuits,,  and  from, 
interfering  with  priv-ate  business. 

The  Reformer's  theory  of  government  is  simple  ; 
he  regards  it  as  purely  a  moral  concern  ;  he  would 
legislate  by  general  laws  for  the  simple  protection  of 
rights  ;  he  would  simplify  the  laws  and  legal  pro- 
ceedings, and  expedite  the  administration  of  justice. 
A.te  not  these  objects  worthy  of  the  best  efforts  of 
the  most  gifted  anj  patriojic  men  in  the  state? — 
Are  not  the  labor,  the  wealth,  the  justice  ofthe  state 
deeply  concerned  in  the  advancement  of  this  reform? 
The  objects  aimed  at,  are  as  imposing  as  those 
•which  moved  ihe  first  revolution  ;  and  those  who 
rise  and  those  who  fall  in  this  great  struggle  for 
Hqunl  justice  and  constitutional  freedom,  will  be  re- 
membered in  all  future  lime  with  the  respect  and 
gratitude  which  posterity  always  awards  to  noble 
exet  :ions  in  the  cause  of  humanity. 

We  say  ihen  to  our  fellow  citizens,  organize  in 
every  town  and  ward  in  the  state;  lift  the  banner 
of. Constitutional  Reform  ;  and  give  no  peace  to  the 
betrayers  of  your  liberties,  the  defenders  and  apolo- 
gist of  existing  abuses,  until  you  find  in  the  con- 
siiiution  full  provisions  against  any  encroachment 
upon  our  rights  and  liberties. 

The  reformermay  beassailed  wiih  harsh  epithets: 
men  who  understand  him  not,  or  knowing,  seek  to 
pervert  his  meaning,  may  mock  him  with  derision, 
or  treat  him  with  scorn.  Old  theorists  who  cling 
to  corporations  and  subsist  on  privilege,  persons 
living  at  the  public  treasury,  aspirants  tooffice,  who 
cherish  ofd  abuse  rather  than  hazard  a  moment's 
political  sunshine — these  may  conspire  for  a  season 
to  retard  his  progress  in  the  great  cause  of  constitu- 
tional freedom;  but  his  final  triumph  is  as  certain 
as  the  omnipotence  oJ  truth.  E.  P.  H. 


ALBANY  DEMOCRATIC  REFORMER. 


REFORMS  NEEDED  IN  THE  JUDICIARY. 

A  convention  is  necessary  to  re-model  the  Judi- 
ciary of  the  state.  The  present  constitution  or- 
ganized a  judicial  establishment  which  was  proba- 
bly adequate  to  the  wants  of  the  state  at  the  lime  ol 
its  adoption.  As  well  as  we  are  informed,  ii  had 
not,  at  the  beginning,  any  surplus  energies  beyond 
the  earliest  demands  upon  its  labor. 

It  is  safe  to  say  that,  twenty  years  ago,  the  popu- 
lation and  wealth  of  the  state  tasked  our  Judiciary 
lo  the  full  extent  of  its  capacity.  The  constitution 
provides  for  a  Supreme  Court,  consisting  of  three 
judges,  who  sit  at  the  bar  and  hear  causes  corning 
up  Ironi  the  inferior  tribunals;  eight  circuits  of  Law 
and  Equity,  with  one  judge  for  each,  upon  whom  is 
devolved  the  double  capacity  of  Circuit  Judge  and 
Vice  Chancellor;  a  Court  of  Chancery,  over  which 
a  side  judge  presides;  and  la.-<tof  all,  the  Court  tor 
the  Correction  of  Errors,  consisting  of  ihe  Senate,  the 
Judges  of  the  Supreme  Court,  and  the  Chancellor. 

Now,  suppose  this  to  have  been  a  judicious  or- 
ganization, (which  many  doubt,)  and  that  it  was 
merely  adequate  to  the  wants  of  the  state  twenty 
years  ago,  how  stands  the  case  now  1  The  popu- 
lation and  the  wealth  of  the  state  have  nearly  doub- 
led in  the  last  twenty^years  ;  and  in  the  first  circuit, 
and  we  believe  aUo  fn  the  eighth,  have  trebled  in 
the  same  period.  This  alone,  without  observing 
our  courts,  would  enable  us  to  determine  that  the 
Judiciary  would  be  altogether  inadequate  to  the 
present  wants  of  the  state,  since  legal  business  may 
fairly  be  supposed  to  increase  in  a  ratio  very  nearly 
corresponding  with  the  increase  of-population  and 
wealth.  But  we  have  no  occasion  to  theorise  upon 
this  subject,  since  facts  set  this  question  at  rot. 

The  Chancellor,  although  distinguished  for  in- 
dustry, is  overwhelmed  with  business,  and  years 
must  elapse  before  his  calendar  will  be  cleared  of 
causes,  which  meanwhile  go  a  begging  from  one 
Vice  Chancellor  to  another  to  be  heard  and  decided. 
The  Judges  of  the  Supreme  Court,  with  singular 
industry  and  ability,  have  at  length  overcome  the 
embarrassments  ol  their  calendar.bin  they  have  been 
quite  overtasked.  The  Court  of  Errors  has  a  ma.ss 
of  business  before  it  which  will  not  be  disposed  of 
in  a  very  long  time.  The  calendars  of  various  Cir- 
cuit Judges  have  been  choked  up  for  years;  we  re- 
member when  a  cause  upon  the  calendar  of  the 
First  Circuit  was  never  expected  to  be  tried  ;  and 
notwithstanding  the  great  energy  and  ability  of  the 
present  Ciicuit  Judge,  his  calendar  rises  to  three 
hundred  causes  at  the  present  time.  How  long  he 
can  endure  this  work  we  know  not, but  hope  heTnay 
not,  like  his  distinguished  predecessor,  become  the 
victim  of  his  judicial  labors. 

The  increase  of  population,  wealth  and  business 
in  the  First  Circuit,  soon  rendered  it  necessary  to 
relieve  the  Circuit  Judge  from  his  duties  in  equity, 
and  a  Vice  Chancellor  was  appointed.  His  court 
overflowed  with  business,  and  an  Assistant  Vice 
Chancellor  was  created.  The  Superior  Court  for 
the  city  of  New  York  has  been  organized  since  the 
adoption  of  the  constitution,  and  two  Judges  have 
been  added  to  the  Common  Pleas  Bench;  and  yet 
only  a  year  ago  all  these  courts  were  overran  with 
business. 

A  dearth  at  the  present  time  may  enable  them  all 
to  clear  their  calendars— but  that  would  not  be  a 
test  of  their  capacity  to  despatch  the  fair  average 
business  of  the  community. 

A  like  increase  of  population,  &c.  in  the  Eighth 
Circuit  created  a  Vice  Chancellor  to  relieve  the 
Circuit  Judge,  and  we  are  informed  that  the  same 
necessity  exists  in  the  Second  Circuit,  although  the 
judge  of  that  circuit  is  distinguished  for  his  learn- 
ing and  capacity  to  despatch  business. 


Now  it  can  hardly  he  necessary  to  allude  to  the 
evils  o»  judicial  delay,  or  to  repeat  the  trite  re- 
mark that  long  delay  in  its  administration  is' next 
to  a  denial  of  justice.  There  are  those  who  ques- 
u'on  whether  an  inefficient  judiciary  is  not  worse 
than  none  at  all.  They  allege  that  parties  would 
abandon  their  claims  advantageously,  rather  than 
seek,  under  such  discouraging  circumstance*,  to 
enforce  them  ;  or  that  they  would  right  themselves 
in  some  form,  by  arbi'raiion  or  wager  of  battle,  if 
there  were  no  hope  of  justice  from  the  state.  But 
that  to  be  enticed  into  litigation,  with  the  hope' of  a 
tolerably  speedy  decision  ;  to  pay  money  largely 
10  enforce  a  right,  and  then  to  have  half  a  genera- 
tion pass  away,  to  lo^e  half  of  one's  lile  of  energy, 
before  a  final  decision  upon  one's  claim  can  be  had, 
is  a  mockery  of  justice,  not  to  be  tolerated  in  a 
Christian  country. 

This  has  teen  deeply  felt  by  all  classes  of  the 
community,  and  various  efforts  have  been  made  to 
remedy  the  evil.  Some  years  ago  a  committee, 
consist  in?  of  three  of  the  most  eminent  jurists  of  the 
state,  deliberated  upon  this  subject  and  reported  to 
the  legislature  ;  and  th;tt  body  has  several  times  at- 
tempted to  amend  the  Constitution  so  as  to  provide 
a  better  judicial  establishment,  but  the  attempt  was 
not  seconded  by  a  succeeding  legislature. 

Influences  have  ever  been  at  work  to  prevent  the 
effectual  action  of  that  body  ;  and  enough  is  known 
of  these  influences  lo  warrant  the  assertion,  that 
we  cannot  reasonably  hope  from  the  legislature 
any  effectual  reform  in  the  judiciary,  and  that  a 
convention  alone  will  accomplish  it. 

When  that  convention  shall  sit,  we  may  have 
something  to  urije  concerning  ihe  Court  for  Correc- 
tion of  Errors;  as  that,  an  almost  purely  lay  tribun- 
al, open  to  political  influences,  maybe  improved  in 
its  organization.  A  recent  decision  of  that  Court, 
iu  the  case  of  the  will  of  an  admitted  idcot,  siiMaiH- 
ing  it,  anil  substantially  holding  that  human  intelli- 
gence is  not  necessary  to  qualify  a  person  for  be- 
que.ithins  an  immense  estate,  and  this  too  by  a  div- 
ision and  vote  almost  purely  political,  is  raiher  an 
alarming  commentary  upon  the  fitness  of  thai  iribu- 
nal  as  a  court  of  last  resort. 

Something  also  mi^ht  then  be  ursjed  in  reference 
to  the  power  anil  patronage  of  the  Court  of  Chance- 
ry, wielded  by  one  man,  and  that  man  not  always 
the  fittest,  who  by  his  mere  will,  controls  the  desti- 
nies of  millions  of  his  fellow  citizens,  exerting  an 
immense  power  unknown  to  the  common  law,  and 
by  many  supposed  to  be  incompatible  with  the  en- 
tire spirit  of  our  institutions. 

There  are  those,  too,  who  may  wish  to  uree  a 
return  of  our  courts  of  common  law  to  the  old  Nisi 
Prius  system,  which  has  been  so  eminemly  suc- 
cessful in  England,  in  the  courts  of  the  Federal 
Government,  and  foimerly  in  this  state  before  the 
present  Constitution.  And  perhaps  an  union  may 
be  suggested  of  the  tribunals  of  law  and  equity,  and 
an  attempt  be  made  to  abolish  the  distinction  be- 
tween law  and  justice.  But,  however  it  may  be,  for 
the  present-  we  are  only  Concerned  to  show  the  ne- 
cessity of  a  Convention.  E.  P.  H. 


RESTORATION  OF  POWER  TO  THE  PEOPLE: 
ABOLITION  OP  SPECIAL  LEGISLATOR 
A  Convention  is  necessary  in  order  to  restore  to 
the  people  various  powers  at  present  usurped  by  the 
'  Legislature. 

The  people  ought  to  take  under  their  immediate 
control,  whatever  interests  they  can  conveniently  ma- 
nage. A  community  may  be  so  small.that  represen- 
tation becomes  unnecessary ;  and  in  such  case,  the 
primary  action  of  the  people  must  prevail.  The 
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relation  of  irf>f***'mul've  a°d  constituent,  involves 

•  departure  \t<m>  l''e  ilemocratic  principle,  and  can 
only  be   upheld    i>f   necessity.     Whatever   can  be 
d'jne  by  the  prfndjwl,  ought  not  to  be  delegated  to 
ao  agent. 

A  republic  f*  NIC  an  approximation  to  the  best 
kind  of  government,  and  is  the  result  of  extensive 
territory.  "The  true  distinction,"  sa^s  Mr  Madison, 
"between  dern<jcrn<'y  and  a  republics  this—  that  iu 

•  democracy  the  p«-i»ple  meet  and  exercise  the  go- 
vernment in   prrnon—  in.  a   a  republic   they  assem- 
ble and   adfiiinisicr  it  by  their  representatives  and 
•pents.     A  uVmucracy  consequently,  must  be  con- 
fined to  a  small  *p<>t.     A  republic  may  he  extended 
over  a  large  region."    That  "small  spot"  is  a  town, 
which  may  be  rendered  a  "green  spot"  in  the  great 
desert  of  the  representative  system. 

It  is  both  the  right  and  the  duly  of  our  citizens 
to  retain  to  themselves  for  their  direct  and  indivi- 
dual exercise,  wHatevtr  power  they  can  exert  with- 
in the  limits  of  the  towns  and  counties.  Every  de- 
parture from  ibis,  every  function  yielded  up  by  the 
p«ople,  augments  the  great  central  power  of  the 
state,  where  are  united  the  executive  and  legislative 
branches  of  government,  and  where  impure  inflft- 
ences  are  brought  to  bear  upon  the  enactment  and 
administration  of  the  laws. 

Every  step  towards  this  centralization  is  an  ap- 
proach toward  aristocracy  —  a  departure  from  the  de- 
mocratic theory;  and  step  by  step;  as  we  proceed  in 
this  direction,  the  influence  of  government  becomes 
less  and  less  pure,  until  finally  the  stateiscorrupted, 
while  at  the  same  time  the  people  themselves  are 
honest  and  patriotic.  This  is  a  sad  commentary 
upon  the  representative  system  —  but  it  is  just  —  and 
arises  mainly  from  its  abuses,  which  may  be  cor- 
rected. 

Let  us  not  then  despair  of  the  republic,  but  pro- 
ceed to  set  the  house  of  state  in  order.  Let  us  re- 
store to  the  towns  and  counties  all  power  of  legisla- 
tion within  their  respeciive  limits,  which  can  be 
properly  exercised  there.  Abandon  to  them  all  lo- 
cal legislation. 

Lei  the  towns  legislate  as  a  pure  democracy,  in 
the  primary  assemblies  of  the  people.  Let  the 
counties  legislate  by  their  boards  of  supervisors.  Bv 
this  means  the  necessity  for  local  and  partial  laws 
by  the  central  legislature  would  be  answered.  The 
state  legislator  would  assume  a  new  and  improved 
character. 

Although  elected  by  a  particular  district,  he 
would  represent  not  that  district  more  than  the  en- 
tire political  body.  He  would  no  longer  be  a  mere 
local  agent,  sent  to  obtain  some  favor  or  privilege 
for  his  immediate  constituents.  Local  regulations 
being  left  to  the  small  democracies,  all  laws  eman- 
ating from  the  central  legislature  would  be  general 
in  their  application.  Tb-;  republican  delegate  would 
now  mainlv  represent  the  great  moral  interests  of 
the  state.  Let  him  be  bound  to  this  by  the  consti- 
tution. Compel  him  to  legislate  for  all  men«or  for 
none.  Teach  him  the  first  idea  of  law  —  that  it  is  a 
rule  of  action,  having  some  analogy  to  the.laws  of 
nature,  being  universal  in  its  application,  and  uni- 
form in  its  operation—  affecting  all  men  at  all  times 
alike. 

Perhaps  he  wouM  inquire,  before  he  set  out  to 
represent  the  people,  and  thereby  to  represent  the 
great  moral  wants,  the  high  intellectual  action  of 
the  community,  whether  he  was  exactly  the  man 
the  station.  He  can  represent  a  constituency 
g  the  privilege  of  making  a  new  road  from 
r*  tavern  to  Five-mile  Creek,  all  in  the  town 

hhonjrnm.  He  can  vote  for  a  law  to  prevent  the 
alarming  encroachments  of  barbarian  wolves  upon 
U»«  civilization  of  lambs  and  calves.  He  can  hold 


for 


in  his  hand  petitions  from  his  townsmen,  asking 
the  privilege  of  raising  money  by  taxing  them- 
elves  to  build  a  bridge  over  Saeandaga  Creek  ;  or 
vote  fora  law  with  the  intelligent  design  of  giving 
time  to  a  town'  collector  togct  in  a  tax.  He  can 
pledge  himself  to  gel  a  bank  in  his  county — n;iy, 
he  can  receive  pledges  from  other  delegates  to  go 
for  hi*  measure  incase  he  will  support  theirs.  But 
strip  him  of  these  petiy  functions — elevate  legisla- 
tion lo  its  tine  position — let  it  bear  sway  over  the 
high  moral  inieiesi  of  the  community,  and  let  its- 
itillneuce  be  enlightened,  equ;il,  universal,  and  will' 
not  his  constituents  demand  higher  qualities  in  their 
representative  than  he  possesses  7 

The  lobby,  too,— that  long  established  and  inter- 
esting feature  in  legislative  beauty — the  lobby — 
where  would  it  be  found  under  a  .sybtem  of  general 
legislation  1  Meek  witness  of  the  labors  ot  legis- 
lative love,  where  woukUt  thou  lay  thy  pious  head, 
now  that  it  could  no  longer  nestle  in  the  bosom  of 
the  legislature? 

This  union  of  the  special  legislator  and  thelobhy- 
rcan  has  been  too  sweet  to  last  forever.  The  attach- 
ment has  no  parallel  except  in  the  friendship  of 
Damon  and  Pythias.  Have  they  not  been  lovely, 
in  their  lives'?  So  in  their  deaths,  under  a  reform- 
ed constitution,  may  they  not  be  divided !  E.P.H. 

RESTRICTING  EXECUTIVE  PATRONAGE: 
APPOINTING  POWER. 

In  pursuing  the  idea  of  restoring  to  the  minor 
democratic  bodies  all-  the  Junctions  which  have 
been  improperly  yielded  up  to  the  central  govern- 
ment, we  must  not  omit  to  consider  the  appointing 
power. 

Who  has  not  lamented  the  spectacle  presented  at 
Albany,  upon  each  successive  triumph  of  a  politi- 
cal party ;  the  rush  for  office— the  scramble  for 
spoils — the  unanimous  effort  of  the  victors  to  ob- 
tain the  reward  of  their  patriotic  labors — the  far 
from  unanimous  opinions  as  to  whom  they  belong- 
ed— the  threats  of  removal  toward  upright  public 
officers  to  make  place  for  the  leaders  ol  the  victo- 
rious party,  the  bench  itself  not  being  too  sacred 
for  the  invasion  of  the  vandal  horde  of  office  seek- 
ers— the  creation  of  new  offices  to  satisfy  the  love 
of  place — the  Executive  mansion  usurped  by  the 
office-seeking  throng,  and  the  rightful, bu  t  unhappy 
occupant,  to  save  his  health  and  life  from  the  oppres- 
sions of  his  friends,  driven  to  refuge  in  bars  and 
bolts;  who  has  witnessed  the  succession  of  these 
scenes  as  one  parlv  triumphed  over  another,  and 
not  wished  from  his  inmost  soul  that  it  were  far 
otherwise,  and  longed  tdr  the  application  of  a 
strong  and  efficient  corrective  1  The  difficulty  is 
obvious  enough— and  the  remedy  equally  plain. — 
As  the  chief  corruptions  of  the  legislature  arise 
from  the  surrender  to  that  body  by  the  towns  and 
counties  of  a  portion  of  their  legitimate  power,  so 
the  mischiefs  of  the  Executive  depaitment  just  al- 
luded to,  arrse  mainly  from  a  like  surrender  to  that 
branch  of  the  government,  of  the  power  which 
ought  to  remain  with  the  people — to  wit,  the  power 
of  appointment  to  office.  The  remedy  consists  in 
reducing  the  number  of  officers  ;  and  of  those  that 
remain,  in  allowing  the  people  to  elect  as  many  as 
possible. 

As  to  this  reduction  :  Not  long  ago,  auctioneers, 
whose  pursuit  is  purely  one  of  business,  were  in- 
stalled into  office,  and  required  an  appointment 
from  the  state.  Jn  the  slow  march  of  reform,  this 
was  at  length  abolished  ;  but  we  still  retain  inspec- 
tors of  commodities,  weighers,  measurers,  and  a 
tribe  of  such  like  offices,  having  relation  to  the  or- 
dinary business  of  life,  and,  in  the  eye  of  a  true 
political  philosophy,  exercising  a  mere  private 
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function.  We  cannot  multiply  instances,  and  for 
want  of  «pace  must  generalise.  We  say  then,  that 
noue  but  a  function  purely  public  can  properly  be 
clothed  wiih  office.  What  is  common  to  all  men 
— a  mere  matter  of  pursuit  or  business — whatever 
can  be  done  by  private  individuals  as  well,  or 
nearly  as  well  an  by  official  persons,  must  be  left  in 
the  hands  of  the  -privaie  citizen.  A  public  func- 
tion mum  owe  its  existence  to  a  clear  public  neces- 
sity—if it  be  created  without  this,  there  is  legal 
usurpation. 

Acting  upon  this  rule  and  guided  by  the  light  of 
experience,  the  number  of  offices  can  be  greatly 
reduced — so  low,  indeed,  as  to  render  the  Execu- 
tive far  less  formidable  as  one'  branch  of  the  cen- 
tral power. 

Of  the  offices  that  remain,  let  as  many  as  prac- 
ticable be  filled  by  the  people  themselves. 

All  town  offices  have  at  length  become  elective 
— yet  before  the  present  constitution,  Justices  of 
the  Peace  were  appointed  by  the  state — and  slow- 
ly and  timidly  did  our  state.Mnen  consent  to  give 
ihis  appointment  into  the  hands  of  the  people. 
The  experiment  works  well — the  town  officers  are 
the  most  faithful  of  any — because  their  responsi- 
bility is  the  more  immediate.  But  there  are  vari- 
ous county  officers,  such  as  Surrogates,  Judges, 
&c.,  who.  still  receive  therr  appointment  from  the 
central  power,  and  (his  draws  a  swarui  of  office- 
seekers  around  ihe  Executive,  who  lavish  prai>es  on 
their  friends  and  curses  on  their  foes,  and  who  kiss 
the  toe  of  state  with  a  reverence  worthy  of  a  purer 
and  loftier  devotion. 

This  it  is  which  creates  friendship  for  or  antipathy 
to  the  Governor — which  assists  to  elevate  one  pow- 
er of  the  state,  and  degrades  both  government  and 
people. 

Here  arise  the  false  eulogist  and  the  fierce  slan- 
derer in  the  successful  and  disappointed  applicant 
for  office. 

The  corrupt  magistrate  finds  numerous  apolo- 
gists and  defenders  in  the  recipients  of  his  iavurs — 
•while  the  good  one  is  forever  condemned  l»y  the 
disappointed  office-seeker.  There  is  no  just  and 
impartial  criticism  of  public  men  and  measures.  It 
has  been  aptly  said  "that  the  Plague  and  Small 
Pox  would  have  eulogists  if  they  had  place  and 
pensions  to  bestow"-  and  we  are  informed  tnat  the 
Savior  of  man  was  deserted  by  a  portion  of  his  fol- 
lowers, when  the  miraculous  feast  was  ended. 

Let  it  ever  be  borne  in  mind  that  both  the  Icgi?- 
lative  and  executive  functions,  naturally  and  of 
right  belong  to  the  people,  to  be  exercised  in  their 
primary  assemblies — that  so  much  of  both  these 
functions  is  to  be  retained  by  the  people,  as  the  ne- 
cesity  ot  their  territorial  limits  does  not  compel 
them  to  relinquish;  and  that  representation,  wheth- 
er by  the  legislature  or  the  executive,  ought  only  to 
be  resorted  tr>,  when  the  citizen  cannot  conveniently 
act  in  person.  Keeping  this  simple  principle  in 
view,  let  any  one  examine  the  provisions  of  the 
present  constitution  and  statutes,  and  they  will  be 
found  to  embody  a  vast  system  of  usurpation  of  the 
rights  and  sovereignty  of  the  people. 

Let  us  then  begin  the  great  work  of  reform  by  re- 
storing the  dorrnant,  but  not  lost  sovereignty  of  ihe 
people.  Let  our  citizens  cling  toil  in  the  townv 
and  wards,  and  there  hold  on  to  every  funciion  ot 
government  that  can  properly  be  exercised  within 
those  limits ;  next  in  the  counties,  still  keepingpow- 
cr  as  near  home  as  possible,  where  they  can  con- 
trol and  keep  it  pure ;  then,  as  if  unwilling  it  should 
go  far  from  them,  still  creating  one  larger  district  as 
a  resting  place,  to  retain  whatever  they  can  from 
the  great  central  tortex  of  the  state ;  and  at  last,  re- 
luctantly moved  to  it  only  by  an  imperious  necess- 


ity ^delegating  to  the  central  officers  ot  state  to 
much  ol  the  powers  ot  government  as  the  people 
from  their  position  and  circumstances  cannot  eier- 
cise  at  home.  Then  and  not  till  then  shall  we  have 
tested  the  great  principle  of  democracy — which.em- 
anatingfrom  the  law's  of  nature  and  being  estab- 
lished in  the  very  constitution  of  the  human  mind, 
it  is  as  safe  to  put  into  practice,  as  to  breathe  the 
vital  air.  Then  and  not  till  then,  will  our  poor 
mimickryof  foreign  institutions  cease,  and  we  be 
worthy  of  the  name  of  freemen.  For  as  yet,  the 
people  have  been  the  dupes  of  governors  and  leg- 
islators, and  only  the  greater  dupes  for  thinking  all 
the  whila  that  they  governed  themselves. 

E.  P.  IL 

OFFICES— AND  TE1EIR  EVILS. 

It  is  readily  seen  that  public  office  is  either  bur- 
tFjensome  to  the  slate  or  the  incumbent  of  it — to  the 
people,  if  the  compensation  be  lull,  and  to  the  indi- 
vidual if  it  be  otherwise.  It  ought,  therefore,  only 
to  exist  in  a  case  of  plain  public  necessity.  We 
have  said,  elsewhere,  that  it  ought  only  to  be  cre- 
ated to  discharge  a  function  of  purely  public  char- 
acter, but  this  is  not  our  entire  view.  ^ 

By  holding  up  official  salaries  and  perquisites  as 
a  temptation  to  our  citizens,  we  induce  them  10  re- 
linquish their  private  pursuits  and  to  become  de- 
pendent upon  the  public  favor  for  means  ot  living. 
We  thus  create  a  rapacious,  horde  ol  prolessioual 
patriots,  who  strive  to  be  pensioned  upon  the  pub- 
lic treasury  for  life.  But  "rotation  in  office"  ren- 
ders this  impossible;  other  aspirants  to  popular  fa- 
vor get  into  their  places,  and  they  retire  offended 
wiih  public  taste,  and  complaining  of  popular  in- 
gratitude. Now,  few  men  leave  office  in  a  healiby 
condition  for  ordinary  business.  Public  applause 
has  ministered  10  their  vanity — the  possession  of 
power  has  inflamed  their  pride,  and  in  a  conflict  of 
emotions  unfavorable  to  the  sober  application  of  the 
man  of  business,  they  remain  irresolute  and  idle, 
awaiting  an  opportunity  to  regain  their  lost  offices. 
After  a  season,  which  want  has  made  appear  long 
anddieary,  the  time  arrives  when  they  can  strike 
for  office  and  lor  bread,  and  those  who  are  succes- 
ful  are  again  saved  tempornrily  from  hunger  and 
despair.  Every  man  of  observation  can  call  to 
mind  many  instances  ot  the  ruin  of  families,  once 
in  prosperous  circumstances,  on  account  of  their- 
head  being  tempted  to  take  office.  However  much 
it  may  be  sought  after,  scarcely  one  office  in  a  hun- 
dred but  it  is  better  to  reject  than  to  accept;  and 
whoever  takes  it  before  he  is  prepared  to  retire  from, 
business,  will  have  occasion  to  regret  it  as  an  act  of 
folly. 

Office  then  in  general  is  an  evil  to  the  incumbent; 
and  he  can  derive  no  appropriate  reward  for  its 
acceptance,  save  in  the  consciousness  of  having 
honored  h  by  a  just  and  enlightened  discharge  of 
its  duties,  with  a  single  eye  to  the  public  weal.. 

Are  we  not  urged  ihen  by  every  consideration  of 
justice  and  expediency  to  reduce  the  number  of 
offices  to  the  standard  of  public  necessity,  and  to 
guard  against  their  creation  at  the  will  of  the  legis- 
lature ? 

Offices  should  be  created  by  the  constitution  al- 
ways, and  never  by.staime. 

If  experience  has  not  taught  this,  then  have  we 
not  profited  by  years  of  observation  of  the  corrupt 
exercise  of  legislative  power.  We  owe  a  vast 
number  of  offices  to  the  sheer  corruption  of  politi- 
cal parties,  which  have  created  them  merely  as  par- 
tisan rewards.  It  has  been  long  incorporated  into 
ihe  trading  politician's  creed,  that  he  must  have 
a  plenty  of  offices  with  which  to  stimulate  hiscrea- 
lures  to  do  bit  work ;  so  that  after  the  shouts  of  vie- 
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lory  have  died  away,  and  he,  in  rewarding  the  ret- 

•  ransin   his  ranks,  ban  absorbed  all  the  offices  in 
«iistence,  and  even  compelled  some  holders  of  of- 
fice to  divide  their  salaries   with  a  worthy  and  ne- 
cessitous brother,  he  casts  about  him  to  see  by  what 
new  offices  to  be  created  immediately,  be  can  rec- 
ompense the  services  of  his  still  un.ewarded  follow- 
ers.   New  courts  are  created;  old  courts  are  adorn- 
ed wiih  new  judges,  or  assistants;  and   thus  he 
Continues  the    creation  of  offices  until   the  chief 
priests  of  his  faction  cease  to  clamor  for  spoils. 

Let  a  convention  deeply  imbued  with  a  true  po- 
litical philosophy  examine  into  the  public  wants 
end  determine  what  public  functions  must  exist 
in  the  state;  let  it  name  so  many  officers  as  will 
discharge  these  functions,  and  prohibit  the  legisla- 
ture from  adding  unto  them.  It  is  probable  that 
ihe  present  number  of  officers  would  by  these  means 
be  reduced  one  halt. 

By  a  law  passed  af  the  last  session  of  the  legisla- 
ture, the  offices  of  Commissioner  and  Inspector  of 
Common  Schools  were  abolished,  and  one  officer,  a 
Town  Superintendent,  was  substituted,  upon  whom 
•were  devolved  these  powers  and  duties.  This  dis- 
pensed with  six  officers  for  each  town  and  'created 
one  in  their  stead;  thus  ridding1  the  state  of  an  army 
of  about  five  thousand  officers,  by  this  act  alone. 

Recently  also,  the  powers  of  commissioners  of 
deeds  lor  the  country  have  been  conferred  upon 
Justices  of  the  peace;  hut  the  one  hundred  commis- 
nioners  lor  the  city  of  New  York  remain— and  we 
believe  they  are  still  retained  in  other  cities.  These 
officers  can  be  dispensed  with,  and  their  powers  de- 
volved upon  public  notaries  and  oiher  officials.- 

The  surrogates  for  the  country  counties,  and  the 
judges  of  the  courts  of  common  pleas  can  also  be 
dispensed  with — and  one  county  judge, to  be  elected 
by  the  people  to  exercise  the  powers  of  the  former, 
can  be  safely  substituted.  This  would  dispense 
with  nearly  two  hundredofficers. 

We  might  indulge  in  further  examples,  but 
enough  is  already  presented  to  open  the  enquiry 
•whether  we  cannot  with  decided  public  benefit  rid 
ourselves  of  a  vast  number  ot  offices  which  owe 
their  existence  to  no  public  want  but  to  the  love  of 
distinction  or  emolument,  and  which  have  hitherto 
been  wielded  in  the  hands  of  politicians  as  incen- 
tives-to  factious  zeal,  and  as  rewards  for  eteciion- 
«ering  services. 

In  the  ratio  of  diminution  of  offices  anel  their  emolu- 
ments will'he  the  decrease  of  sordid  electioneering. 
The  scandal  whichattends  our  political  campaigns, 
all  men  re'gard  as  a  reproach  to  the  country ;  and  a 
wide-spread  distrust  ot  the  permanency  of  our  po- 
litical institutions  has  arisen  from  falsely  suppos- 
ing that  the  outrages  which  attend  our  general 
elections  are  necessarily  incident  to  democratic  gov- 
ernment. But  office  a:id  its  emolument  are  the 
chief  causes  ol  the  evils  in  view  ;  and  since  it  is 
.far  easier  to  remove  temptation  from  human  weak- 
ness, than  to  train  mankind  to  withstand  it,  it  is  b#t- 
ter  to  diminish  the  number  and  emoluments  of  of- 
fice, than  to  allow  the  temptation  10  remain  and  to 
endeavor  to  lecture  ourfellow-citizcns  into  forbear- 
ance and  moderation  in  a  Contest  forofficial  stations. 
The  latter  course  has  often  proved  abortive ;  and 
while  we  have  been  rendered  unhappy  at  each  re- 
turning election  on  account  of  the  evils  alluded  to. 
we  have  subjected  free  government  to  the  ceosure 
and  ridicule  of  foreigners. 

During  thr  heal  of  our  last  Presidential  election 

*  Parisian  editor  announced  that  he  had  received  a 
«'!«•  of  American  newspaper*,  and  regretted  cxceed- 
»'-flv  to  find  by  ihrrn  that  the  two  candidates  for  the 
I  reaideacjr  were  <!;<•£ reatcst  rascak  in  ihe  country! 

E.  P  11 


PRIVATE  RIGHTS  vs.  CORPORATE 
MONOPOLIK9. 

It  is  provided  by  the  present  constitution  that  pri- 
vate property  shall  not  »e  taken  lor  public  use  with- 
out just  compensation ;  and  here  the  provision  stops. 

h  is  unquestionably  necessary  that  the  power  of 
appropriating  the  property  of  the  citizen  to  the  nse 
of  the  state  in  case  of  public  need, resides  in  govern- 
ment. But  it  has  been  greatly  questioned  by  our 
ablest  jurists  whether  the  state  can  delegate  this 
right  of  eminent  domain  to  individuals  and  corpo- 
rations for  the  purpose  of  constructing  works-  of 
put. lie  improvement  as  a  matter  of  private  gain.— 
The  state  chooses  to  stand  aloof  from  a  canal,  tarn- 
pike  or  railroad,  and  a  number  of  capitalists  obtain 
a  charter  for  the  purpose  of  constructing  the  work, 
which,  when  completed,  is  to  enure  to  their  exclu- 
sive benefit.  They  require  the  land  of  privateown- 
ers  all  along  the  line  of  their  work— and  by  theiracl 
of  incorporation  it  is  provided  that  they  may  take 
and  appropriate  any  body's  land  which  is  conveni- 
ent for  their  use,  and  may  ccunpel  the  owner  to  re- 
linquish it  upon  compensation. 

Before  the  act,  the  corporators  bad  no  more  right 
to  take  the  land  without  the  owner's  consent  than 
they  had  to  rob  him  on  the'highway;  but  the  legis- 
lature has  now  authorized  (hem  to  seize  the  estate 
because  they  are  constructing  a  work  which  the 
state  might  have  undertaken.  Now  all  publicists 
agree  that  the  state  cannot  take  from  one  man  his 
estate  and  confer  it  upou  another  on  any  terms — 
nor  can  it  compel  one  roan  to  sell  to  another.  The 
state  can  only  take  the  property  of  the  citizen  to 
itself,  for  its  own  sovereign  use,  upon  payment  of 
its  value.  The  citizen  yields-only  jo  the  high  ne- 
cessities of  the  stale.  In  a  proper  case  any  good 
man  will  yield  cheerfully  to  the  public  demand— 
and  what 'he  would  do  spontaneously,  an  indiffer- 
ent or  seltish  mau  may  be  reasonably  compelled  lo- 
do. 

But  why  does  the  state  compel  any  citizen  10- 
yield  his  estate  lo  a  few  capitalists  to  promote  the 
ends  of  private  enterprise!  When  their  work  is 
completed,  is  it  not  private  property,  used  for  pri- 
vate gain  1  Grant  that  the  public  are  accommoda- 
ted by  the  work — so  are  they  by  the  milkman — and 
shall  he  demand  16  pasture  his  cows  \vhereverit 
may  be  convenient  for  him!  Grant  that  the  work 
is  a  public  benefit— so  are  the  waters  of  Saratoga 
— and  shall  we  incorporate  a  company  to  send  them. 
10  every  man's  bedroom  in  the  morning,  and  au- 
thoiize'them  to  seize  the  springs  and  appropriate 
themforthat  purpose?  Grant 'that  the  public  re- 
quire ihese  works — so  do  they  require  hotels — and 
theatres  and  churches— shall  the  law  apropiiate  the 
private  citizen's  estate  for  these?  Cannot  enter- 
prising men  who  intend  lo  get  rich  by  accommoda- 
ting the  public,  bargain  for  what  they  require  ? 
Shall  the  law  compel  an  owner  to  sell. . without  a 
voice  in  the  matter  as  to  place  or  price  1  The  old 
doctrine  was  thought  to  be  that  ihe  state  could  take 
a  citizen's  property  to  itself  in  cases  of  public  ne- 
ccssitit.  The  doctrine  of  the  legislature  and  court* 
of  this  state  is,  that  private  corporations  may  lake 
the  citizen's  property  w  henever  ihey  require  it  to 
construct  works  of  public  convenience,  in  view  of 
private  gain.  Where  will  this  doclrine  stop? 

In  a  si.ner  state,  the  owner  of  a  mill-site,  whn 
would  not  build  a  grist-mill,  has  been  compelled 
by  law  to  sive  up  his  land  to  one  that  would,  and 
this  has  been  approved  in  an  opinion  delivered  by 
one  of  the  members  of  the  highest  court  in  this- 
state.  It  is  true,  there  were  $ome  ameliorating  cir- 
cumstances in  the  case  alltuled  to,  for,  in  the  neich- 
borhoo-J  where  this  happened,  there  had  teen  great 
complaint  that  at  luc  cxiiliug  mills  the  grist?  wctc 
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not  ground  "in  turn,"  and  the  boys  came  home  to 
their  venerable  parentf  complaining  of  the  injustice 
and  favoritism  of  the  millers.  A  keen  sense  of 
public  injury  was  awakened,  and  it  was  enacted  by 
the  legislature  that  the  vacant  mill-site  should  be 
wrested  from  the  private  owner,  provided  that,  at 
the  mill  to  be  built  thereon,  the  grists  should  always 
be  ground  in  turn.  This  rendered  it  so  great  a  pub- 
lic benefit,  that  the  taking  of  the  site  was  deemed 
an  appropriation  fqr  the  public  use  !  From  such  ex- 
amples ot  legal  insanity  it  behovesus  to  take  warn- 
ing. It  is  obvious  that  the  right  of  property  is  in 
great  danger  of  rude  invasion  from  such  loose  con- 
structions of  the  constitutional  provision  in  ques- 
tion. It  is  high  time  that  it  should  be  enlarged  for 
the  protection  of  private  right  from  the  plausible 
invasions  of  courts  and  legislators.  Let  the  Con- 
stitution define  what  is  interred  by  the  "public  use,' 
and  in  doing  so  prohibit  the  delegation  of  the  right 
of  eminent  domain  to  private  persons  and  corpora- 
tions. It  so  much  cannot  be  done,  atleast  let  some 
proper  safeguards  be  thiown  round  the  owner  of 
property,  by  awarding  him  an  appropriate  tribunal 
and  a  fair  hearing,  before  he  shall  be  stripped  of  his 
estate. 

This  power  has  also  been  delegated  by  ihe  legis- 
lature to  municipal  corporations,  and  in  all  our  in- 
corporated cities  and  villages  it  has  been  freely  ex- 
ercised, in  the  taking  of  properly  tor  the  opening 
and  improvement  of  streets,  squares, &c.,  in  the  pro- 
gress of  which  greater  oppressions  have  arisen  than 
the  most  arbitrary  monarch  coqld  'inflict  without 
provoking  revolution  or  incurring  assassination. — 
But  democrats  have  become  famous  for  their  tame 
submission  to  'e  abuses  of  government  :  perhaps 
they  submit  the  more  freely  to  injustice  because 
they  suppose  they  may  at  any  time  put  an  end  to  it. 
In  our  judgement,  there  are  no  etfectual  means  of 
preventing  abuses  of  this  sort,  but  by  constitutional 
provisions  against  them. 

It  is  related  of  some  unhappy  owner  of  a  lot  in 
this  city — the  Common  Council  havinsthe  power  to 
assess  lots  for  improvements,  to  sell  them  and  10  ap- 
propriate the  avails  to  the  payment  of  the  assess- 
ment, and  to  pursue  the  owner  for  the  deficiency  by 
process  against  his  estate  and  person — that  upon 
his  lot  being  sold  to  pay  for  estimaied  benefits,  and 
a  large  deficiency  being  left  unpaid,  he  fled  precipi- 
tately from  the  city,  and  took  refuge  in  a  neisbor- 
ing  state,  to  avoid  imprisonment  for  ihe  only  offence 
of  having  been  a  respectable  freeholder  in  the  fair 
city  of  New  York,  and  assessed  for  benefits  which 
ruined  him! 

In  the  case  of  the  delegation-  of  the  right  of  emi- 
nent domain  to  municipal  corporations,  it  is  worth 
•while  to  enquire  whether  some  safeguards  cannot 
be  adopted  to  defend  the  owners  of  town  and  village; 
property  from  the  arbitrary  acts  of  their  boards  of 
legislation.     In  thiscase,  is  it  not  well  to  provide  by 
the  constitution  that  no  property  shall  be  appropria- 
ted nor  assessment  made  for  these  improvements, un- 
til a  jury  of  twelve  disinterested  freeholders  shall 
•hearthe  matterand  determine  that  the  proposedwork 
can  be  entered  upon   consistently   with  the  rights 
•  and  interests  of  the  persons  whose  property  shall  be 
affected  by  it  1 

The  Constitution  is  silent  as  to  how  the  compen- 
sation to  the  private  owner  shall  be  ascertained, 
leaving  it  to  the  legislature  in  each  case  to  provide 
the  mode  of  assessing  his  damages.  In  most  in- 
stances, a  provision  is  made  for  three  appraisers, 
with  an  appeal  to  the  Chancellor  or  a  Vice  Chan- 
cellor, who  will  not,  in  general,  review  the  case,  to 
see  whether  the  damages  are  proper  in  amount. — 
In  hardly  any  case  is  a  jury  resorted  to.  In- Eng- 
land, an  appeal  lies  from  an.  assessment  by  apprais- 


ers to  a  jury  in  all  cases.  But  this  is  only  one  of 
the  many  cases  in  which  the  English  have  advanc- 
ed before  us  in  legal  reform. 

Moreover,  scarcely  any  of  the  statutes  provide 
with  sufficient  clearness,  and  some  of  them  admit 
of  the  contrary  cons'ruction,  that  the  compensation 
>hah  be  paid  before  the  property  shall  be  taken  ;  nor 
do  they  provide  in  many  cases  that  the  costs  and 
expenses  of  the  private  owner  shall  be  paid  by  the 
takers  of  the  estate.  In  some  instances  the  most 
flagrant  injustice  has  been  practiced  in  the  absence 
x>f  these  reasonable  provisions. 

Let  the  Constitution  be  so  amended  as  to  provide 
that  private  property  may  be  taken  for  the  public  UK 
upon  just  compensation,  to  be  ascertained  in  all  cases 
by  a  Jury  of  twelw.  disinterested  free-holders  selected 
from  the  vicinage,  who  shall  hear  testimony  andview  the 
proi-crty  in  question  ;  from,  whose  decision  an  appeal  t« 
x>nie  appropriate  court  of  record,  to  be  named  by  law 
shall  lie  for  the  purpose  only  of  correcting  any  error  in 
law  info  which  the  jury  may  have  fallen — which  com- 
pensation, when  finally  ascertained,  shall  be  paid  in  all 
cases  to  the  claim-ant,  together  with,  his  costs  and  expen- 
ses in  defending  against  the  procedure  before  the 
property  shall  be  appropriated  or  entered  upon  for  use. 
And  let  it  be  further  provided,  that  the  right  of  emin- 
ent domain  shall  not  be  delegated  to  private  persons  or 
Corporal  ia  its  without  a  provision  for  the  determination 
by  a  like  jury  that  the  private  owner  ought  to  yield  up 
his  estate  for  the  purpose  of  the  contemplated  work,  upon 
being  compensated. 

A  simalar  provision  ought  to  be  made  applicable 
to  municipal  corporations.      • 

When  the  legislature  grants  charters  for  the  pur- 
pose of  constructing  public  works,  the  points  of 
termination  only  are  considered,  the  particular 
line  of  location  being  left  in  the  discretion  of  the 
companies.  In  establishing  this,  they  consult  their 
own  interest  or  convenience,  irrespective  of  the 
owners  of  the  property  with  which  they  interfere. — 
Numerous  cases  of  great  hardship  arise,  where  the 
company  ought  to  change  their  route,  or  even  fore- 
go their  work  altogether,  rather  than  the  individ- 
uals should  suffer  the  wrong  sometimes  inflicted. 
It  may  be  said  that  the  owners  can  be  compensated 
in  any  case.  To  which  1  answer,  there  are  some 
injuries  for  which  -money  cannot  atone.  There  are 
consecrated  places  in  the  domain  of  many  a  man, 
which  are  as  sacred  to  him  as  life  itself.  The- 
grounds  on  which. he  has  lavished  a  forwne  in  em- 
bellishing to  his  taste— the  homestead  of  his  anceS| 
tors — the  cemetery  where'  repose  the  Svhes  of  the 
sainted  dead — the  groves  himself  has  planted — 
may  not  be  purchasable  by  voluntary  means,  and 
cannot  be  said  to  be  paid  for  at  any  price,  if  the 
owner  wishes  to  retain  them. 

At  any  rate,  since  the  legislature  in  granting  the 
charier  has  not  pretended  to  decide  inhere  the  line  of 
the  work  should  be  located,  and  of  course  has  not 
examined  into  the  particular  hardships  it  might* 
inflict  upon  the  proprietors  of  the  soil,  and  since  the 
corporators  only  consult  their  own  convenience, 
and  always  claim  that  it  is  necessary  for  them  to 
take  the  lands  which  are  most  convenient  for 
their  use,  and  since  the  courts  have  not  in  a  single 
instance  to  our  knowledge,  compelled  them  to 
change  their  route  or  to  concede  a  point  on  com- 
plaint of  the  private  owner,  it  would  seem  to  be  rea- 
sonable that  the  latter  should  have  a  tribunal  to 
which  he  may  resort,  and  in  a  proper  case  prevent 
an  outrage  upon  his  rights,  which  are  as  sacred  as 
any  public. work  can  be.  No  more  fitting  tribunal 
can  be  adopted  than  a  jury  of  freeholders  of  ihe  */i- 
cinape— ihe  best  tribunal  ever  devised  by  I 
wit  for  determining  a  question  ol  simple  I,U<'1C*  "** 


twcen  man  and  man. 


E.P.  a 


